In China, two administrative regulations and judicial interpretations related to forensic examinations of medical damage were issued from March 2017 to June 2018. In chronological order, they were interpretation of the supreme people's court on several questions concerning the application of law in the trial of disputes over liability for medical damage and regulations on the prevention and handling of medical disputes. Those two laws, especially the regulation, have had a fundamental impact on the pattern of forensic examinations on medical damage. This paper systematically reviews the current status and existing problems with forensic examinations on medical damage following implementation of the law of tort liability; it discusses new concepts of procedures, institutional arrangements, and the selection of examiners for forensic examinations on medical damage. We believe that through the regulation, the dualistic confrontation status of forensic examinations on medical damage will gradually change toward integration. We consider that forensic examinations of medical damage will face three challenges in the future: (1) enhancing the establishment of standards; (2) undertaking theoretical research into forensic examinations on medical damage; and (3) promoting the development of interdisciplinary identification specialists majoring in both medicine and law. Only in this way will it be possible to rectify the current dilemma with forensic examinations on medical damage in China. As an area of specialized technical judgment, forensic examinations on medical damage have become a key form of evidence in resolving medical disputes in trial-centered court nowadays. Hitherto, there have been two types of forensic examinations for medical disputes in China. One is forensic examinations on medical accidents made by medical associations and the other is forensic examinations on medical malpractice made by forensic institutions. The former provides the basis for administrative penalties on medical accidents, the latter provides technical support for civil compensation in medical disputes. This has led to a dualization in medical disputes. [1] It is specifically manifest in cause of the case, application of the law, and forensic examinations. Competition and confrontation exist between the two types of forensic examination. The former represents protection of the rights and interests of physicians and the latter represents the protection of patient groups.
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Forensic examinations on medical malpractice have become the mainstream in forensic examinations on medical damage
Reviewing the development of medical dispute settlement in China, from the procedures for the handling of medical malpractices (issued on June 29, 1987) to the medical treatment dispute solution article (issued in 2002), there is a very clear tendency from accident theory toward Tort theory. [2] We can draw this conclusion from the fact that the causality in "medical malpractice" has changed from "direct causality theory" to not emphasizing direct causality, but "participation degree" (partial causality). In recent years, the concept of "medical accident" with strong nature of health administration has withdrawn from the stage of civil trial, which highlights the progress of civil law and trial in China. "accident theory" dispute settlement has changed to "Tort theory" dispute settlement. 
new probleMs and sItuatIons In JudIcIal practIce
Changes in medical damage compensation and forensic examinations have produced new problems and situations; they include issues related to trials and problems with forensic examinations on medical damage.
Trial-related problems
One author has analyzed the formation of China's medical liability in medical malpractice liability cases on China Judgements Online. [3] The details appear in Tables 1 and 2 .
According to data, in China's medical dispute lawsuits, the proportion of ordering medical institutions to assume responsibility was abnormally high: up to 80%. In the United States in 2005, only 23% (n = 2449) cases were won in medical malpractice trial. There was a trend of generalization in the cognizance of causality in the medical dispute trial in China. It mainly manifested in the cognizance of partial responsibility of medical institutions in most trials. In 70%-80% of the cases, medical institutions assumed either "no responsibility" or "full responsibility." Forensic examinations on medical malpractice lack the support of technical standards. However, court trials depend excessively on forensic examination reports, sometimes, almost completely. The proportion of this high dependence may be more than 70%. This phenomenon has been referred to as "forensic examination report dependence syndrome."
Problems with forensic examinations on medical malpractice
In recent years in China, there have been a large number of dispute cases involving medical malpractice liability that have been accepted by courts. According to one source, [4] 19,944 medical dispute cases in China were accepted by courts in 2014, 23,221 in 2015, and 21,480 in 2016. The following factors have been affecting the credibility of forensic examinations on medical malpractice: (1) excessively long examination period, (2) procedures not being uniform, (3) lack of evaluation criteria and varying scale of causal relationship, (4) poor professional skills of certain forensic examiners, and (5) insufficient peer review. Those five factors have led to criticism upon forensic examinations on medical malpractice. Especially with factors four and five, there has been particularly strong opposition voice from physicians.
In dispute cases related to medical malpractice, many factors lead to difficulties in trials, such as the length of trials, identifying the burden of proof, constitution of responsibility, and commitment of responsibility. The controversies related to these issues could even trigger social contradictions.
new hIghlIghts brought by "regulatIons" for forensIc exaMInatIons on MedIcal daMage
In light of the above circumstances, there were many expectations of the "Regulation," which was implemented on October 1, 2018. Here, we briefly introduce the innovations produced by the "Regulation" regarding forensic examinations on medical damage.
Establishing and standardizing expert database
The "Regulation" provides that the expert database of forensic examinations on medical damage shall be "jointly established by the health and judicial administrative departments of the people's governments at or above the municipal level with districts." To a great extent, that has solved the problem of insufficient medical professional consultation in judicial trials.
Establish principle of professional peer review
As scientific evidence, forensic examinations on medical damage need to be both scientific and impartial. The design of the "Regulation" can guarantee its impartial nature where its scientificality often requires professionalism to guarantee, i.e., by professional-peer reviews. [5] Clarified the "items to be trusted" Both "Interpretation" and "Regulation" clarify that items to be trusted are as follows: "reports of forensic examination on medical damage should describe and elaborate on the following: (1) Is there any medical damage and what is the degree of damage? (2) Is there any medical malpractice? (3) Is there a causal relationship between the medical damage and medical malpractice? and (4) What is the liability degree of the medical malpractice in the medical damage?" These items meet the needs of court trials.
Unifying standard of compensation
Article 44 of the Regulation stipulates, "If medical disputes arise and compensation is needed, the amount of compensation shall be determined in accordance with the provisions of the law." This is the first time since 1987 that China has explicitly stipulated in the form of law that medical damage compensation and general personal injury compensation should apply the same standard of compensation, which is the Tort Liability Law.
MIssIon of forensIc exaMInatIons on MedIcal daMage under the "regulatIon"
To strengthen construction of standards
The emersion (one might even say: the explosion) of the problem of the use of science as a method of proof of the facts in issue in any judicial proceeding is one of the most important phenomena of the last decades. [6] In the era of standardization, standards relating to forensic examinations on medical damage are a question of weights and measures. It is the key to maintaining stability and reliability with respect to of forensic examinations on medical damage. One of the reasons why forensic examinations on medical damage have been criticized for years is that it has been lacking judging standard.
To launch the theoretical research on forensic examinations on medical damage
Conducting theoretical research involves two major technical difficulties: (1) standardization of fault determination [7] and (2) causality and division of causal force.
Regarding theoretical problems related to forensic examinations on medical damage standards, [8] there are three mainstream interdisciplinary theories: (1) The proper doctor standard (i.e., Bolam standard). It reflects the judiciary's respect for the opinions of the medical profession. It is a relatively loose standard medical practice. It emphasized opinions of "The result is not guaranteed" and "avoiding hindsight;" (2) The prudent patient standard. It emphasizes taking the needs of the patient as a central concern. All risks that might affect the patient's decision making should be explained; and (3) Medical standards (Professor Matsukura's standard in Japan) emphasize that during medical practice, the knowledge, degree of attention, skills, and attitudes of all medical staff should meet minimal medical professional standards. Neither medical nor judicial circles in China meet mainstream standards for forensic examinations on medical damage, and this area needs to be clarified.
In a word, under the background of issuing new laws, medical and judicial circles in China are together adapting to the system for settling medical disputes. For forensic examinations on medical damage, there is also a trend from confrontation to integration. It continues in-depth theoretical research with an interdisciplinary and cross-field perspective, hoping to resolve the legal practical problems in settling medical disputes.
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